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I would like to begin by reaffirming my support for the Uluru Statement from the Heart, 
specifically the call to be heard and for the recognition of the continuing rights that inhere in 
Aboriginal and Torres Strait Islander people.  
 
I also reaffirm the point that constitutional amendment is a necessary first step to achieving 
these goals. Change in the institutional structures of the Australian state is necessary to 
affect Aboriginal and Torres Strait Islander people being heard through a reconfiguration of 
the relationship between Indigenous and non-Indigenous peoples.  
 
I further note this point considering recent movements toward a legislative pathway before 
tackling constitutional change. I believe this would be a mistake that would set reform back 
decades and is an idea based in a misunderstanding of the options available, what the call 
for a ‘Voice’ is about and the fundamental issues at hand.  
 
At the foundation of the Australian state there is a refusal to meaningfully engage with 
Indigenous peoples as equals as according to our rights that inhere in us as political and 
cultural sovereigns. This fundamental issue which affects the relationship between 
Indigenous and non-indigenous peoples is also that which fundamentally separates 
Australian from other similar jurisdictions where much further progress has been made, but 
where that progress is fundamentally based in the tradition and authority of agreements 
between peoples.  
 
Australia remains marred by the usurpation and dispossession of Aboriginal and Torres 
Strait Islander people. This requires a transformed structural relationship. The reform of the 
Constitution, in the first instance before any legislative movement, remains key as it is the 
place where both the reconciliation of the truth of Indigenous existence and history can be 
achieved along with the structural transformation of the relationship between Indigenous 
and non-Indigenous peoples.  
 
The Uluru Statement from the Heart and the subsequent report of the Referendum Council 
were not wrong in demurring on the detail of the ‘Voice’. Ultimately, that is a matter for 
self-determining peoples to negotiate once the ability for its realisation is enacted and 
protected in the Australian Constitution. This does not mean that important legislatively 
enacted bodies such as a Truth, Justice and Reconciliation Committee, a Treaty Committee 
or an interim Indigenous Voice Office cannot be established to enable and facilitate this 
process.  
 
Anything less than beginning with reform to the rules and structures of the relationship, 
however, fails to realise the promise and potential of constitutional reform and fails to 
understood the reality of the Indigenous peoples’ position in Australian society.  
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We have been down the legislative pathway numerous times before – ATSIC especially 
comes to mind – and if we move down this path again without an amendment to the 
fundamental rules of engagement then Indigenous people will once again be susceptible to 
the whim of government.  Legislative enactment of a voice would be a mistake that would 
set us back, it would be accepting a compromised position again without amending the 
fundamental structures of the Australian state.  
 
I believe too much has been made about a misunderstanding of what a ‘Voice’ would be and 
the need for a detailed model to be taken to referendum or inserted in the Constitution. I 
also believe too much has been made about the dangers or threats of political realities that 
place too much faith in tired positions of power and authority and in the traditions and 
histories of non-Indigenous institutions that have been predicated on the exclusion of 
Indigenous people.  
 
To this end, the Uluru Statement should not be understood as an abonnement of the efforts 
toward what is often termed minimalist or symbolic reforms in favour of more substantive 
and structural reforms; both are important and must be understood together. The emphasis 
remains on the need for a recognition of the rights that inhere in Aboriginal and Torres 
Strait Islander peoples, the structural change of the relationship between Indigenous and 
non-Indigenous Australians and a requirement that Indigenous peoples be heard.  
 
As stated, the Constitution need not detail or express the terms and conditions of an 
agreement, constitutional change should rather be both minimalist and robust in its 
structural effect providing for the realisation of a ‘Voice’ through a process of negotiation 
and agreement making.  
 
Constitutional amendment should address the issue at the core of the nation and the 
inequality in relations that have plagued relations and previous legislative attempts, such as 
ATSIC, in order to address the position of Aboriginal and Torres Strait Islander people in 
Australian society. That is, without need for a detailed body or ‘Voice’, the Constitution 
should:   
 

(1) Recognise the status and history of Indigenous peoples; 
(2) Enable the Commonwealth to negotiate and make agreements with Indigenous 

people according to their rights and interests; and   
(3) Entrench the Indigenous right to be heard on their rights and interests.   

 
The Australian Constitution can be whatever the Australian people decide it to be; we 
should no longer be limited by incontrovertible legal doctrines and convenient fictions. The 
realty of Indigenous sovereignty, history and the right to self-determination makes a 
mockery of claims otherwise and demands the relationship be reset. The Australian 
Constitution remains the best place to begin that structural change, and the Uluru 
Statement from the Heart is our clearest statement of intent and importance to this affect.  
 
Thank you.  


